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Desr 7irs gpinion Ho. 0=-28¢5
$et o ths cosmismioneras' sourt
legally authorized $o direct
nt to more thun Touyr
uiges and four elerks or
two judges snd two olerks
in & presinet where nave
Sudges and clerks than the
nupber provided by the state
utes weres astunlly appointed
and served?

Your recent request roy wn on of this 4~
partment on the sbove atated question has deen receivad,

_ “Your telegram requesting our opinion on the gues-
tion heretofors stated ﬂl%l o ralltm:’" s

“In view of irtiole 2937 end 2938
Reviced Civil “tatutes is tie commiszsioners
sourt legelly suthorized Lo direct payment
to more then four Judges and four clerks or
two Judges sad two olerks in & precinst where
nore judges and o)eris than the nusbar preo-
vidod the atetutes Qited abovr weres attusle
1y spprointed =nd sarved stop our oplaion is
no Kore may be pald then number suthoriged
by srticies gitesd ebove but sontention is
negenpity of greater aumbor and M{mﬂ!
suthorize departure from statautory £
atop pleecs advise opinion your ¢T'ise soon
an possible.”

Articles 2937, 2938 and 2943, Vernon's asnotated
civil festutes, resd as follownt :

“Artiocle 2937.

*The cosmiseioners court 2t the Felbrasry
term shall appoint Trom smonr the olsisens
of ¢noi vobing precimet lu whleh there sxe
leasr than ope hundred votars wne have paid
their poll tex and received thelir gurtificates
of exemption, twn reputsble oueliricd votews
ce Judges of the slectlion, selected fronm dife
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ferent political parties, i prsoticable, who
shall econtinne to set untll thelr suseessors
sre sppolnted, “hen the bounds of the pre=
sinet are chenged so that one Or more judges
reside outsids of the proainet for which they
weore appeinted, the court shell appolst others
to £41) suoh wacaney or vagsnclea, One of tlw
Sudpes who shell,in sl) oases belong to the
party thet at the lest genersl slection cast
the largzest vote for Governmnr throughout tha
Teate 11 be designated 25 the presiding
Sulge st eleoctions; he shall appolnt two come
petent &nd reputeble qualified voters of 8ife
ferent poiitioal parties if gﬂanum, 1o mot
& olcrks of the elsotion., The order sppointe-
ing wll Judges shall be enteroed of res

The presiding Judge shall aot in recelving and
depositing the votes in the dallot bdoxes, and
the other judge shall aot 4in eount the votes
cast] one olerk shall keep the pell ldst of
gqualiried voters, and apen the poll Ust he
shiell write st the time of voting the name aml
surber of each voter) the other elerk shall
2ot &8 osnvessing olerk, and shell keep the
hﬁ! 118t of votes sounted., E£aid officers
sha rtorm sush other dutioas 8s the presid-
ing J ) say direet.*

"srticle 2938,

“for every precinct in which there are
ons hundred oitizens or pors who have pald
thelr poll tex or received thelr certiriontes
of exanption, the commissioners ecurt shall
a four judgss of slection, who aksll be

oson when practicalle from agposing_ political
parties, one of whom shall be designated as
presiding judge. The presiding and one
sszociste judge ahaell aet &in receiving and
depositing the votes in the bdallot dox, and
the other two judges shell met in sount
the votes cast., The presidiag judge shall
appolint four gcampetent arnd repulable clerks

o have palé thelr poil tox, and of 4ife
furent peliticsl psrties, when precticeble;
two of sald clerks shell asalat irn keeping
poll listo ané the list of qualiried voters;
upon the poll lizts they shall write the
nane end num ber of esch voter, sand ot the
tire voted. Two elerks sheld be cenvexaing
eclorks, who ahall keop telly llsts of votes
counted zad porforr sueh other Autics sg the
presidine Judpe mey dlrect. At the cloze of
the canvessing spd duringe fte prosress, the
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tally clerks shall compsare thelr tally lists
end ocrtify orficlally te their eorrectnsss,
*rovided, thet in sll eleotics held under
the provisions of thiz title, other than
goncrel electiona, local option slections
endt primery aloctions, the officers to de
ap ted ‘{-uhe couu&aaianara cotrt to

hold seld elections shal)l be s presiding
Juige, snd esclstant judge and two clerim,
whosre goppensstion shall be two dollars

pur day, end two dollers extysc tc the pree
siding Wire for meking return of the elege
tion,"

nirtiole 2943,

“Yudges an¢ Clerks of general and special
olsctions shall be peid Three Collurs (23) a
dgy eneh, and Thirty (30) Cents per hour each
o uni;finn in sxgers of & 's work as hepe
in cefined ovided that in all counties have
ing = g:puia ton 1n excess of thres hundred
and rifty-rive thousanf (355,000) inhebitants,
acaordine to the lest prnaeelas or sny future
Federsl Census, such J g and Clerks shall
b paid Pive Dollsrzs (435) a day cech, and
rirey (50) Cento per hour emch for ai: tine
in excess of 8 day's work os herein defined,
‘he Yulge who delivers the reSurns of elsction
irmedintely &fter the votes have beon ocounted
ahsll be pald Two lollers (12] Tar that service,
provided the polling plnoe of lile precinet ism
et leest two ?2} les I'roem the courthouse, end
provided algo he shell opeke returns of all eleoe
tion supplies not used when he makes retupn of
thé sleotion, Ten{ll) working hours shall e
cansidered & dsy ¥Within the wesnins of this aAre
tiale, The oompensation of Judpges ond Clerks
0. geniyal and specisl elecotions ahell te pald
bty the County Treasurer of the oounty where
suak services are rendored upon order of the
Caxdinsioners Court of suel county,”

srifeles 2937 end 2738, svuprs, meke provisions for
the &rpointment of officers to direcl and assiat 2o the oo
duot of an election, end artlele 2943, supre, rrovides for
their compensation. It wi i “e noted thet in srmeld precinets
in w fel there ore less tlhien one hundred voters who have paid
thweir noll tax or received thelr eertifionste of exemption,
the atntute author’ rwes the anpointrent of two elvctlon Judges
end thae prealding Mdre soedl sppolnt two cleris, snd in
larre precimets in wileh tLere nre one hundred clllizens oy
more w 0 hove sl their =oll tar or received thelr verti-
Peates of exerntion, the coprdosloner’ ' et iv cuthaorized
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to apphiht four elsction Judges end the prealding judge is
authorized to sppoint four competent and reputable olerks sas
provided in the statute,.

It hee lons been held by the courts of this "tate
thet comuissionsra' sourts are courts of linited jurisdiction,
15 thet their euthority extemds only to matters pertaining to
the genaral welfare of their respeative countiez and that
their powers are only t: ose expresaly or impliedly conferred
upon ther by lew, thet is, by the Constitution end statutes
of the "tete, Texos furisprudence, Vol, 11, p. 564; Cormip-

- stonsrs' Court v, YWellaoe, 15 7, ', {2&3 535: reward v, Palls
County, 246 . V. 728, and oases olted thersin,

In view of the forsgoing suthoritles, rou are respect-
fully ndvissd thet 1t is the opinion of this cepartrient that
the cormissioners’ court hzs no legal authoarity to direot the
paynent of more than four Jjudpes snd four elerks sippointed
under Artiocle 2938, suprs, and thet in smm)l preocinotsz, ass
mentioned in srtiele 2937, supre, the cormissloners® court
does not have the lexsl ﬁmlg to direct the payment of
more than two eleotion Judges ant two clerksa,

Trusting that the Toregoing fully aaswors your
inquiry, we are . ,

Youres very truly
APTORNY OUVHR-BAL OF Taoe

By /s/ Ardell illiems
ardell Llliamn
~a8istent
AESs ird

AVILOYTD BEC, 2, 1040

/8/ Cerwld C, Mann
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